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98th  CONGRESS  U     Q  ^  O 

2D  Session       |-|^  D  1  |  O 

To  establish  the  Social  Security  Administration  as  an  independent  agency,  headed 
by  a  Social  Security  Board,  which  shall  be  responsible  for  the  administration 
of  titles  II  and  XVI  of  the  Social  Security  Act. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

August  10,  1984 

Mr.  Pickle  (for  himself  and  Mr.  Rostenkowski)  introduced  the  following  bill; 
which  was  referred  to  the  Committee  on  Ways  and  Means 


A  BILL 

To  establish  the  Social  Security  Administration  as  an  independ- 
ent agency,  headed  by  a  Social  Security  Board,  which  shall 
be  responsible  for  the  administration  of  titles  II  and  XVI  of 
the  Social  Security  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SHORT  TITLE  AND  TABLE  OF  CONTENTS 

4  Section  1.  This  Act  may  be  cited  as  the  "Social  Secu- 

5  rity  Reorganization  Act  of  1984". 

TABLE  OF  contents 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Declaration  of  purpose. 
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TITLE  I— ESTABLISHMENT  OF  THE  SOCIAL  SECURITY 
ADMINISTRATION 

Sec.  101.  Establishment  of  the  Social  Security  Administration  as  a  separate,  inde- 
pendent agency;  responsibilities  of  the  agency. 

Sec.  102.  Social  Security  Board;  Commissioner;  Deputy  Commissioner;  Beneficiary 
Ombudsman. 

Sec.  103.  Personnel;  budget;  facilities;  procurement;  seal  of  office. 

TITLE  n— MISCELLANEOUS  AND  CONFORMING  AMENDMENTS 

Sec.  201.  Amendments  to  title  II  of  the  Social  Security  Act.  * 

Sec.  202.  Amendments  to  title  VII  of  the  Social  Security  Act. 

Sec.  203.  Amendments  to  title  XI  of  the  Social  Security  Act. 

Sec.  204.  Amendments  to  title  XVI  of  the  Social  Security  Act. 

Sec.  205.  Amendments  to  title  XVIII  of  the  Social  Security  Act. 

Sec.  206.  Other  amendments. 

Sec.  207.  Transfer  of  functions  and  savings  provisions. 
Sec.  208.  Effective  dates. 


1  DECLAEATION  OF  PURPOSE 

2  Sec.  2.  The  purposes  of  this  Act  are  as  follows: 

3  (1)  to  establish  the  Social  Security  Administration 

4  as  an  independent  agency,  separate  from  the  Depart- 

5  ment  of  Health  and  Human  Services; 

6  (2)  to  charge  the  Social  Security  Administration 

7  with  administration  of  the  old-age,  survivors,  and  dis- 

8  ability  insurance  program  and  supplemental  security 

9  income  program; 

10  (3)  to  estabhsh  a  Social  Security  Board  as  head  of 

11  the   Social  Security  Administration  and  define  the 

12  powers  and  duties  of  such  Board;  and 

13  (4)  to  provide  for  delegating  major  management 

14  authorities  to  the  Social  Security  Board. 
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1  TITLE  I— ESTABLISHMENT  OF  THE  SOCIAL 

2  SECURITY  ADMINISTRATION 

3  ESTABLISHMENT  OF  SOCIAL   SECUEITY  ADMINISTRATION 

4  AS  A  SEPARATE,  INDEPENDENT  AGENCY;  RESPONSI- 

5  BILITIES  OF  THE  AGENCY 

6  Sec.  lOL  (a)  Section  701  of  the  Social  Security  Act  is 

7  amended  to  read  as  follows: 

8  ,    :  .  "social  security  administration 

9  ■  "Establishment 

10  "Sec.  701.  (a)  There  is  hereby  estabKshed,  as  an  inde- 

1 1  pendent  agency  of  the  executive  branch  of  the  Grovernment,  a 

12  Social  Security  Administration,  headed  by  a  Social  Security 

13  Board  established  under  section  702. 

14  "Duty 

15  "(b)  It  shall  be  the  duty  of  the  Administration  to  admin- 

16  ister  the  programs  established  by  titles  II  and  XVI  of  this 

17  Act. 

18  "General  Counsel 

19  "(c)  There  shall  be  in  the  Administration  a  General 

20  Counsel,  who  shall  be  appointed  by  and  serve  at  the  pleasure 

21  of  the  Board  and  who  shall  be  the  principal  legal  officer  in 

22  the  Administration. 

23  "Inspector  General 

24  "(d)  There  shall  be  in  the  Administration  an  Inspector 

25  General  appointed  in  accordance  with  the  Inspector  General 

26  Act  of  1978.". 
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1  (b)(1)  Whenever  any  reference  is  made  in  any  provision 

2  of  law  (other  than  this  Act  or  a  provision  of  law  amended  by 

3  this  Act),  regulation,  rule,  record,  or  document  to  the  De- 

4  partment  of  Health  and  Human  Services  with  regard  to  that 

5  Department's  responsibility  for  administering  title  II  or  XVI 

6  of  the  Social  Security  Act,  such  reference  shall  be  considered 

7  a  reference  to  the  Social  Security  Administration  (as  estab- 

8  lished  by  section  701  of  the  Social  Security  Act  (as  amended 

9  by  this  section)). 

10  (2)  Whenever  any  reference  is  made  in  any  provision  of 

11  law  (other  than  this  Act  or  a  provision  of  law  amended  by 

12  this  Act),  regulation,  rule,  record,  or  document  to  the  Secre- 

13  tary  of  Health  and  Human  Services  with  regard  to  that  Sec- 

14  retary's  responsibility  for  administering  title  II  or  XYI  of  the 

15  Social  Security  Act,  such  reference  shall  be  considered  a  ref- 

16  erence  to  the  Social  Security  Board  (as  estabHshed  by  section 

17  702  of  the  Social  Security  Act  (as  amended  by  section  102  of 

18  this  Act)).  Whenever  any  such  reference  is  made  to  any  other 

19  officer  or  employee  of  the  Department  of  Health  and  Human 

20  Services  or  the  Department  of  Health,  Education,  and  Wel- 

21  fare,  such  reference  shall  be  considered  a  reference  to  the 

22  appropriate  officer  or  employee  of  the  Social  Security  Admin- 

23  istration. 

24  (c)  The  personnel  employed  in  connection  with,  and  the 

25  assets,  liabilities,  contracts,  property,  records,  and  unexpend- 
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1  ed  balance  of  appropriations,  authorizations,  allocations,  and 

2  other  funds  employed,  held,  used,  arising  from,  available  to, 

3  or  to  be  made  available  in  connection  with  the  administration 

4  of  titles  II  and  XVI  of  the  Social  Security  Act  shall  be  trans- 

5  ferred  to  the  Social  Security  Board  (as  established  by  section 

6  702  of  the  Social  Security  Act  (as  amended  by  section  102  of 

7  this  Act))  for  appropriate  allocation.  Unexpended  funds  trans- 

8  ferred  pursuant  to  this  subsection  shall  be  used  only  for  the 

9  purposes  for  which  the  funds  were  originally  authorized  and 

10  appropriated. 

11  SOCIAL  SECUEITY  BOARD;  COMMISSIONEE;  DEPUTY 

12  COMMISSIONER;  BENEFICIARY  OMBUDSMAN 

13  Sec.  102.  (a)  Section  702  of  the  Social  Security  Act  is 

14  amended  to  read  as  follows: 

15  "social  security  board;  commissioner;  deputy 

16  commissioner;  beneficiary  ombudsman 

17  "Social  Security  Board 

18  "Sec.  702.  (a)(1)(A)  The  Administration  shall  be  headed 

19  by  a  Social  Security  Board.  The  Board  shall  be  composed  of 

20  three  members  appointed  by  the  President,  by  and  with  the 

21  advice  and  consent  of  the  Senate.  The  members  shall  be 

22  chosen,  on  the  basis  of  their  integrity,  impartiality,  and  good 

23  judgment,  from  among  individuals  who,  by  reason  of  their 

24  education,  experience,  and  attainments,  are  exceptionally 

25  qualified  to  perform  the  duties  of  members  of  the  Board. 
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1  "(B)(i)  Except  as  provided  in  clauses  (i)  and  (ii),  mem- 

2  bers  shall  be  appointed  for  terms  of  six  years.  A  member  of 

3  the  Board  may  be  removed  only  pursuant  tc  a  finding  by  the 

4  President  of  neglect  of  duty  or  malfeasance  in  office.  The 

5  President  shall  transmit  any  such  finding  to  the  Speaker  of 

6  the  House  of  Representatives  and  the  Majority  Leader  of  the 

7  Senate  not  later  than  five  days  after  the  date  on  which  such 

8  finding  is  made.  '  ' 


9  "(ii)  Of  the  members  first  appointed —  ' 

10  "(I)  one  shall  be  appointed  for  a  term  of  two 

11  years, 

12  "(II)  one  shall  be  appointed  for  a  term  of  four 

13  years,  and 

14  "(III)  one  shall  be  appointed  for  a  term  of  six 

15  years. 


16  as  designated  by  the  President  at  the  time  of  appointment. 

17  Such  members  shall  be  appointed  after  active  consideration  of 

18  recommendations  made  by  the  chairman  of  the  Committee 

19  on  Ways  and  Means  of  the  House  of  Representatives  and  of 

20  recommendations  made  by  the  chairman  of  the  Committee  on 

21  Finance  of  the  Senate. 

22  "(iii)  Any  member  appointed  for  a  term  after  the  com- 

23  mencement  of  such  term  shall  be  appointed  only  for  the  re- 

24  mainder  of  such  term.  A  member  may,  at  the  request  of  the 

25  President,  serve  for  not  more  than  one  year  after  the  expira- 
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1  tion  of  his  or  her  term  until  his  or  her  successor  has  taken 

2  office.  A  member  of  the  Board  may  be  appointed  for  addi- 

3  tional  terms. 

4  ''(C)  Not  more  than  two  members  of  the  Board  shall  be 

5  of  the  same  poHtical  party. 

6  "(D)  A  member  of  the  Board  may  not,  during  his  or  her 

7  term  as  member,  otherwise  serve  as  an  officer  or  employee  of 

8  any  government.  If  any  member  of  the  Board  becomes  an 

9  officer  or  employee  of  any  government,  such  member  may 

10  continue  as  a  member  of  the  Board  for  not  longer  than  the 

11  thirty-day  period  beginning  on  the  date  such  member  be- 

12  comes  such  an  officer  or  employee. 

13  "(E)  Two  members  of  the  Board  shall  constitute  a 

14  quorum,  except  that  one  member  may  hold  hearings. 

15  "(F)  A  member  of  the  Board  shall  be  designated  from 

16  time  to  time  by  the  President  to  serve  as  Chairperson  of  the 

17  Board. 

18  "(G)  The  Board  shall  meet  at  the  call  of  the  Chairper- 

19  son  or  a  majority  of  its  members. 

20  "(2)  Each  member  of  the  Board  shall  be  compensated  at 

21  the  rate  provided  for  level  11  of  the  Executive  Schedule. 

22  "(3)  The  Board  shall  be  responsible  for  the  exercise  of 

23  all  powers  and  the  discharge  of  all  duties  of  the  Social  Secu- 

24  rity  Administration,  and  shall  have  authority  and  control  over 

25  all  personnel  and  activities  thereof. 
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1  "(4)  The  Board  may  assign  duties,  and  delegate,  or  au- 

2  thorize  successive  redelegations  of,  authority  to  act  and  to 

3  render  decisions,  with  respect  to  all  laws  administered  by  the 

4  Social  Security  Administration,  to  such  officers  and  employ- 

5  ees  as  the  Board  may  find  necessary.  Within  the  limitations 

6  of  such  delegations,  redelegations,  or  assignments,  all  official 

7  acts  and  decisions  of  such  officers  and  employees  shall  have 

8  the  same  force  and  effect  as  though  performed  or  rendered  by 

9  the  Board. 

10  "(5)  The  Board  is  authorized  to  prescribe  such  rules  and 

11  regulations  as  the  Board  determines  necessary  or  appropriate 

12  to  administer  and  manage  the  functions  of  the  Board  or  the 

13  Administration. 

14  "(6)  The  Board  may  estabhsh,  alter,  consohdate,  or  dis- 

15  continue  such  organizational  units  or  components  within  the 

16  Administration  as  the  Board  may  deem  to  be  necessary  or 

17  appropriate.  Such  authority  shall  not  extend  to  the  aboHtion 

18  of  any  positions  estabhshed  by  this  Act. 

19  "(7)  The  Board  shall  have  the  duty  of  studying  and 

20  making  recommendations  as  to  the  most  effective  methods  of 

21  providing  economic  security  through  social  insurance,  and  as 

22  to  legislation  and  matters  of  administrative  policy  pertaining 

23  thereto.  ■ 
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1  "Commissioner  of  Social  Security 

2  "(b)(1)  There  shall  be  in  the  Administration  a  Commis- 

3  sioner  of  Social  Security  who  shall  be  appointed  by  the 

4  Board,  and  who  shall  be  compensated  at  the  rate  provided  for 

5  level  II  of  the  Executive  Schedule.  The  Commissioner  shall 

6  be  appointed  for  a  term  of  five  years  and  may  be  removed  by 

7  the  Board  only  for  cause. 

8  "(2)  The  Commissioner  shall  perform  such  functions 

9  concerning  social  security  and  public  welfare  as  the  Board 

10  may  prescribe.  ' 

11  ■        "Deputy  Commissioner  of  Social  Security 

12  "(c)(1)  There  shall  be  in  the  Social  Security  Administra- 

13  tion  a  Deputy  Commissioner  of  Social  Security,  who  shall  be 

14  appointed  by  the  Board,  and  who  shall  be  compensated  at  the 

15  rate  provided  for  level  III  of  the  Executive  Schedule.  The 

16  Deputy  Commissioner  shall  be  appointed  for  a  term  of  five 

17  years  and  may  be  removed  by  the  Board  only  for  cause. 

18  "(2)  The  Deputy  Commissioner  shall  perform  such 

19  duties  and  exercise  such  powers  as  the  Board  shall  from  time 

20  to  time  assign  or  delegate.  The  Deputy  Commissioner  shall 

21  be  Acting  Commissioner  of  Social  Security  during  the  ab- 

22  sence  or  disability  of  the  Commissioner  and,  unless  the  Board 

23  designates  another  officer  of  the  Government,  in  the  event  of 

24  a  vacancy  in  the  office  of  Commissioner. 
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1  "Beneficiary  Ombudsman 

2  "(d)(1)  The  Board  shall  by  regulation  estabhsh  in  the 

3  Administration  an  Office  of  the  Beneficiary  Ombudsman,  to 

4  be  headed  by  a  Beneficiary  Ombudsman  appointed  by  the 

5  Board. 

6  "(2)  The  duties  of  the  Beneficiary  Ombudsman  are  as 

7  follows: 

8  "(A)  to  represent  the  interests  and  concerns  of 

9  beneficiaries  under  the  old-age,  survivors,  and  disability 

10  insurance   program   and   the    supplemental  security 

11  income  program  within  the  Administration's  decision- 

12  making  process; 

13  "(B)  to  review  the  Administration's  policies  and 

14  procedures  for  possible  adverse  effects  on  such  benefici- 

15  aries; 

16  "(C)  to  recommend  changes  in  poHcies  which 

17  have  caused  problems  for  such  beneficiaries; 

18  "(D)  to  help  resolve  the  problems  under  such  pro-  ' 

19  grams  of  individual  beneficiaries;  and 

20  "(E)  to  represent  the  views  of  beneficiaries  in  the 

21  design  of  forms  and  the  issuance  of  instructions. 

22  "(3)  The  Board  shall  assure  that  the  Office  of  the  Bene- 

23  ficiary  Ombudsman  has  staff  sufficient  to  enable  the  Benefici- 

24  ary  Ombudsman  to  efficiently  carry  out  his  or  her  duties. 
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1  Such  staff  shall  be  located  in  the  regional  offices,  program 

2  centers,  and  central  office  of  the  Administration. 

3  "(4)  The  annual  report  of  the  Board  under  section  704 

4  shall  include  a  description  of  the  activities  of  the  Beneficiary 

5  Ombudsman.". 

6  (b)  Until  such  time  as  all  initial  appointments  to  the 

7  Social  Security  Board  have  taken  effect  pursuant  to  section 

8  702  of  the  Social  Security  Act  (as  amended  by  this  section), 

9  the  officer  serving  on  the  date  of  the  enactment  of  this  Act  as 

10  Commissioner  of  Social  Security  in  the  Department  of  Health 

11  and  Human  Services  (or  acting  Commissioner,  if  applicable) 

12  shall  serve  as  head  of  the  Social  Security  Administration  and 

13  shall  assume  the  powers  and  duties  of  such  Board  and  the 

14  Commission  of  Social  Security  under  such  Act  (as  amended 

15  by  this  Act).  _  ' 

16  peesonnel;  budget;  facilities;  peocueement;  seal 

17  of  office 

18  Sec.  103.  Section  703  of  the  Social  Security  Act  is 

19  amended  to  read  as  follows: 

20  .  "administeative  duties  of  the  boaed 

21  "Personnel 

22  "Sec.  703.  (a)(1)  The  Board  may  appoint  and  fix  the 

23  compensation  of  such  officers  and  employees  as  may  be  nec- 

24  essary  to  carry  out  the  functions  of  the  Board  and  the  Admin- 

25  istration.  Except  as  otherwise  pro^^ded  by  law,  such  officers 
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1  and  employees  shall  be  appointed,  and  their  compensation 

2  fixed,  in  accordance  with  title  5,  United  States  Code. 

3  "(2)  The  Board  shall  have  those  authorities  permitted  to 

4  be  delegated  by  section  1104  of  title  5,  United  States  Code, 

5  which  are  necessary  for  the  Board  to  establish,  within  the 

6  constraints  otherwise  imposed  by  such  title,  the  Administra- 

7  tion's  own — 

8  ''(A)  recruitment  and  examination  program  for 

9  entry  level  employees;  and 

10  "(B)   classification   and   standards  development 

11  system  and  pay  ranges  for  those  job  categories  identi- 

12  fied  by  the  Board  as  unique  or  critical  to  agency  oper- 

13  ations. 

14  The  Director  of  the  Office  of  Personnel  Management  shall 

15  provide  any  assistance  requested  by  the  Board  in  assuming 

16  such  delegations. 

17  ''(3)  The  Board  may  obtain  the  services  of  experts  and 

18  consultants  in  accordance  with  the  provisions  of  section  3109 

19  of  title  5,  United  States  Code. 

20  "(4)  The  Board  may  appoint,  without  regard  to  the  pro- 

21  visions  of  title  5,  United  States  Code,  governing  appoint- 

22  ments  in  the  competitive  service,  a  number  (to  be  determined 

23  by  the  Board)  of  technical  or  professional  employees  and  may 

24  compensate  employees  so  appointed  without  regard  to  the 

25  provisions  of  chapter  51  and  subchapter  III  of  chapter  53  of 
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1  such  title  relating  to  classification  and  General  Schedule  pay 

2  rates. 

3  "(5)  Notwithstanding  any  requirements  of  section  3133 

4  of  title  5,  United  States  Code,  the  Director  of  the  Officer  of 

5  Personnel  Management  shall  authorize  for  the  Administration 

6  a  total  of  number  of  Senior  Executive  Service  positions  equal 

7  to  150  per  centum  of  the  number  of  such  positions  in  the 

8  Social  Security  Administration  in  the  Department  of  Health 

9  and  Human  Services  as  of  immediately  before  the  date  of  the 

10  enactment  of  the  Social  Security  Reorganization  Act  of 

11  1984,  and  the  total  number  of  such  positions  authorized  for 

12  the  Administration  pursuant  to  such  section  3133  shall  not  at 

13  any  subsequent  time  be  less  than  such  number. 

14  "(6)  In  addition  to  the  positions  of  the  Administration  in 

15  the  Executive  Schedule  specified  in  section  702,  the  Admin- 

16  istration  is  authorized  additional  positions  at  levels  IV  and  V 

17  of  the  Executive  Schedule. 

18  "Budget 

19  ''(b)(1)  Notwithstanding  any  provision  of  title  31,  United 

20  States  Code,  or  any  other  provision  of  law,  or  any  require- 

21  ment  pursuant  to  law,  the  Board  shall  prepare  and  submit  to 

22  the  President  appropriations  requests  for  the  Administration 

23  on  a  biennial  basis  and  all  appropriations  for  the  Administra- 

24  tion  shall  be  made  on  a  biennial  basis. 
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1  "(2)  Appropriations  requests  for  staffing  and  other  per- 

2  sonnel  shall  be  based  upon  a  comprehensive  work  force  plan, 

3  as  determined  by  the  Board.  The  entire  amount  of  appropria- 

4  tions  provided  for  the  administrative  costs  of  the  Administra- 

5  tion  shall  be  apportioned  in  the  time  period  provided  in  title 

6  31,  United  States  Code,  for  apportionment  and  shall  be  ap- 

7  portioned  for  the  entire  period  of  availability  without  restric- 

8  tion  or  deduction  by  the  apportioning  officer  or  employee  of 

9  the  Office  of  Management  and  Budget  or  any  other  entity 

10  within  the  executive  branch,  except  as  otherwise  provided  in 

11  this  subsection. 

12  "(3)  The  report  submitted  pursuant  to  section  704  shall 

13  include  a  section  reflecting  the  use  of  budget  authority  pro- 

14  vided  to  the  Administration  by  quarters. 

15  "(4)(A)  Appropriations  for  administrative  expenses  of 

16  the  Administration  are  authorized  to  be  provided  on  a  bien- 

17  nial  basis  and  authority  for  automated  data  processing  pro- 

18  curement  and  facilities  construction  shall  be  provided  in  the 

19  form  of  contract  authority  covering  the  total  costs  of  such 

20  acquisitions,  to  be  available  until  expended. 

21  "(B)  Amounts  necessary  for  the  liquidation  of  contract 

22  authority  provided  pursuant  to  this  subsection  are  hereby 

23  made  available  from  the  Federal  Old-Age  and  Survivors  In- 

24  surance  Trust  Fund  and  the  Federal  Disabihty  Insurance 

25  Trust  Fund  to  the  extent  that  the  Board,  with  the  concur- 
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1  rence  of  the  Secretary  of  the  Treasury,  determines  that  such 

2  amounts  are  not  necessary  to  meet  the  current  obhgations  for 

3  benefit  payments  from  the  Trust  Funds. 

4  "(C)  Funds  appropriated  for  the  Administration  to  be 

5  available  on  a  contingency  basis  shall  be  apportioned  only 

6  upon  the  occurrence  of  the  stipulated  contingency,  as  deter- 

7  mined  by  the  Board  and  reported  to  the  Congress. 

8  'Tacihties 

9  "(c)  The  Board  shall  have  all  authorities  permitted  to  be 

10  delegated  under  the  provisions  of  Federal  law  codified  under 

11  title  40  of  the  United  States  Code  that  are  necessary  for  the 

12  acquiring,  operating,  and  maintaining  of  the  facilities  needed 

13  for  administration  of  programs  for  which  the  Board  is  given 

14  responsibility.  The  Administrator  of  the  General  Services 

15  Administration  shall  provide  any  assistance  requested  by  the 

16  Board  in  assuming  these  delegations. 

17  "Procurement 

18  "(d)  The  Board  shall  have  the  authorities  permitted  to 

19  be  delegated  under  section  111  of  the  Federal  Property  and 

20  Administrative  Services  Act  of  1949,  relating  to  the  lease, 

21  purchase,  or  maintenance  of  automated  data  processing 

22  equipment.  The  Administrator  of  the  General  Services  Ad- 

23  ministration  shall  provide  any  assistance  requested  by  the 

24  Board  in  assuming  these  delegations.  The  Board  shall  have 

25  the  authority  to  contract  for  any  automated  data  processing 
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1  equipment  or  services  necessary  for  the  efficient  and  effective 

2  operation  of  the  agency. 

3  "Seal  of  Office 

4  ''(e)  The  Board  shall  cause  a  seal  of  office  to  be  made 

5  for  the  Administration  of  such  design  as  the  Board  shall  ap- 

6  prove.  Judicial  notice  shall  be  taken  of  such  seal.". 

7  TITLE  II— MISCELLANEOUS  AND  CONFORMING 

8  AMENDMENTS 

9  AMENDMENTS  TO  TITLE  II  OF  THE  SOCIAL  SECUEITY  ACT 

10  Sec.  201.  Title  II  of  the  Social  Security  Act  is 

11  amended — 

12  (1)  by  striking  out  "Secretary  of  Health  and 

13  Human  Services"  each  place  it  appears  and  inserting 

14  in  Keu  thereof  "Board",  except  that  the  designation 

15  "Secretary  of  Health  and  Human  Services"  shall 

16  remain  unchanged  in  section  201(g)(1)  (except  for  sub- 

17  paragraph  (A)(ii)  thereof  which  is  amended  as  indicated 

18  in  this  paragraph)  and  in  section  201(a)(3); 

19  (2)  by  striking  out  "Secretary"  each  place  it  ap- 

20  pears  where  it  is  not  directly  followed  by  "of  Health 

21  and  Human  Services"  and  inserting  in  lieu  thereof 

22  "Board",  but  only  when  "Secretary"  refers  to  the  Sec- 

23  retary  of  Health  and  Human  Services;  except  that — 

24  (A)  sections  201(l)(5)(B)(ii),  226,  and  226A 

25  are  amended  by  striking  out  "Secretary"  each 
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1  •  place  it  appears  and  inserting  in  lieu  thereof 

2  "Secretary  of  Health  and  Human  Services", 

3  (B)  section  202(t)(4)(D)  is  amended  as  speci- 

4  fied  in  paragraph  (6),  and 

5  (C)  section  231(c)  is  amended  as  specified  in 

6  paragraph  (11); 

7  (3)  in  section  201(a)(3),  by  striking  out  "Secretary 

8  of  Health  and  Human  Services"  and  inserting  in  lieu 

9  thereof  "Board"; 

10  (4)  by  striking  out,  wherever  it  appears  therein, 

11  each  of  the  following  words  (but,  in  the  case  of  any 

12  such  word  only  if  such  word  refers  to  the  Secretary  of 

13  Health  and  Human  Services  where  the  reference  to 

14  such  Secretary  has  been  changed  to  a  reference  to  the 

15  Social   Security   Board  by   this   subsection):  "his", 

16  "him",  and  "he",  and  inserting  in  lieu  thereof  (in  the 

17  case  of  the  word  "his")  "its",  (in  the  case  of  the  word 

18  "him")  "it",  and  (in  the  case  of  the  word  "he"),  "it"; 

19  (5)  in  section  201(c),  by  striking  out  in  the  first 

20  sentence  "shall  be  composed  of"  and  all  that  follows 

21  down  through  "ex  officio"  and  inserting  in  lieu  thereof 

22  the  following:  "shall  be  composed  of  the  members  of 

23  the  Social  Security  Board,  the  Secretary  of  the  Treas- 

24  ury,  and  the  Secretary  of  Health  and  Human  Services, 

25  all  ex  officio"; 
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1  (6)  in  section  202(t)(4){D),  by  inserting  "of  Veter- 

2  ans'  Affairs"  immediately  after  "Administrator"  each 

3  place  it  appears  (except  when  it  is  directly  followed  by 

4  "of  Veterans'  Affairs"),  and  by  striking  out  "Secre- 

5  tary"  and  inserting  in  lieu  thereof  "Board"; 

6  (7)  by  striking  out  "Department  of  Health  and 

7  Human  Services"  each  place  it  appears  and  inserting 

8  in    lieu    thereof    "Social    Security  Administration"; 

9  except  that  "Department  of  Health  and  Human  Serv- 

10  ices"  shall  remain  unchanged  in  sections  201(g)(l)(A)(i) 

11  and  201(i); 

12  (8)  in  section  201(g)— 

13  (A)  by  inserting  after  "Secretary  of  Health 

14  and  Human   Services"   each  place  it  appears 

15  (except  in  paragraphs  (1)(A)  and  (2),  which  are 

16  amended  as  specified  in  paragraph  (1))  "and  the 

17  Social  Security  Board"; 

18  (B)  by  striking  out  "Department  of  Health 

19  and  Human  Services"  in  paragraph  (l)(A)(i)  and 

20  inserting  in  lieu  thereof  "Department  of  Health 

21  and  Human  Services,  the  Social  Security  Admin- 

22  istration,"; 

23  (C)  by  striking  out  "him  and  the"  in  para- 

24  graph  (l)(A)(i)  and  inserting  in  lieu  thereof  "him, 

25  the";  and 
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1  (D)  by  striking  out  "is  responsible"  in  sub- 

2  paragraphs  (A)  and  (B)  of  paragraph  (1)  and  in- 

3  ■  serting  in  lieu  thereof  "are  responsible"; 

4  (9)  in  section  201{i),  by  inserting  after  "Services" 

5  the  following:  "or  the  Social  Security  Administration"; 

6  (10)   in   section   201(m)(3),   by   inserting  after 

7  "Services"   the  following:   "or  the   Social  Security 

8  Board,  as  appropriate";  and 

9  (11)  in  section  231(c),  by  striking  out  "the  Secre- 

10  tary  determines"  and  inserting  in  lieu  thereof  "the 

11  Board  and  the  Secretary  of  Health  and  Human  Serv- 

12  ices  determine". 

13  AMENDMENTS  TO  TITLE  VII  OF  THE  SOCIAL  SECUEITY 

14  ACT 

15  Sec.  202.  (a)  Section  704  of  the  Social  Security  Act  is 

16  amended  to  read  as  follows: 

17  .  "eepoets 

18  "Sec.  704.  The  Secretary  and  the  Board  shall  make  full 


19  reports  to  Congress  within  one  hundred  and  twenty  days 

20  after  the  beginning  of  each  regular  session,  of  the  administra- 

21  tion  of  the  functions  with  which  they  are  charged  under  this 

22  Act.  In  addition  to  the  number  of  copies  of  such  reports  au- 

23  thorized  by  other  law  to  be  printed,  there  is  hereby  author- 

24  ized  to  be  printed  not  more  than  five  thousand  copies  of  each 

25  such  report  for  use  by  the  Secretary  and  Board  for  distribu- 

26  tion  to  Members  of  Congress  and  to  State  and  other  pubHc  or 
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1  private  agencies  or  organizations  participating  in  or  con- 

2  cerned  with  the  programs  provided  for  in  this  Act.". 

3  (h)  Section  709(b)(2)  of  such  Act  is  amended  by  insert- 

4  ing  "or  the  Board,  as  appropriate"  after  "Secretary". 

5  (c)  Title  VII  of  such  Act  is  further  amended  by  adding 

6  at  the  end  thereof  the  following  new  section: 

7  "duties  of  secretary 

8  "Sec.  711.  The  Secretary  shall  perform  the  duties  im- 

9  posed  upon  him  by  this  Act  and  shall  also  have  the  duty  of 
10  studying  and  making  recommendations  as  to  the  most  eff ce- 
ll tive  methods  of  providing  economic  security  through  social 

12  insurance,  and  as  to  legislation  and  matters  of  administrative 

13  policy  concerning  old-age  pensions,  unemployment  compen- 

14  sation,  accident  compensation,  and  related  subjects;  except 

15  that  nothing  in  this  section  shall  be  construed  to  require  the 

16  Secretary  to  make  studies  or  recommendations  with  respect 

17  to  programs  administered  by  the  Social  Security  Administra- 

18  tion.". 


19  (d)  Section  706  of  such  Act  is  amended — 

20  (1)  in  subsection  (a),  by  striking  out  "Federal  Old- 

21  Age  and  Survivors  Insurance  Trust  Fund,  the  Federal 

22  Disability  Insurance  Trust  Fund,  the  Federal  Hospital 

23  Insurance  Trust  Fund,"  and  inserting  in  lieu  thereof 

24  "Federal  Hospital  Insurance  Trust  Fund"; 

25  (2)  in  subsection  (a),  by  striking  out  "old-age,  sur- 

26  vivors,  and  disability  insurance  program  and  the"; 
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1  (3)  in  subsection  (b),  by  inserting  after  "public" 

2  the  following:      and  shall  include  individuals  who  rep- 

3  resent  the  interests  of  groups  most  affected  by  medi- 

4  care  programs  and  policies";  and 

5  (4)  in  subsection  (d),  by  striking  out  paragraph  (1) 

6  and  by  redesignating  paragraphs  (2)  and  (3)  as  para- 

7  graphs  (1)  and  (2),  respectively. 

8  AMENDMENTS  TO  TITLE  XI  OF  THE  SOCIAL  SECURITY  ACT 

9  Sec.  203.  (a)  Section  1101(a)  of  the  Social  Security  Act 

10  is  amended  by  adding  at  the  end  thereof  the  following  new 

11  paragraphs: 

12  ''(10)  The  term  'Administration',  except  where  the  con- 

13  text  otherwise  requires,  means  the  Social  Security  Adminis- 

14  tration.  ,  .  i 

15  "(11)  The  term  'Board',  except  where  the  context  oth- 

16  erwise  requires,  means  the  Social  Security  Board.". 

17  (b)  Section  1102  of  such  Act  is  amended  by  inserting 

18  after  "Labor,"  the  following:  "the  Social  Security  Board,". 

19  (c)  Section  1106  of  such  Act  is  amended — 

20  (1)  by  striking  out  "Department  of  Health  and 

21  Human  Services"  each  place  it  appears  and  inserting 

22  in  lieu  thereof  "Administration";  and 

23  ■  ,    (2)  by  striking  out  "Secretary"  each  place  it  ap- 

24  pears  and  inserting  in  heu  thereof  "Board". 
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1  (d)  Section  1107(b)  of  such  Act  is  amended  by  inserting 

2  after  "Services"  the  following:  "or  to  the  Social  Security 

3  Board". 

4  (e)  Subsections  (a)  and  (b)(1)  of  section  1110  of  such  Act 

5  are  amended  by  striking  out  "Secretary"  each  place  it  ap- 

6  pears  and  inserting  in  lieu  thereof  "Secretary  or  Board", 

7  (f)  Section  1110(b)(2)  of  such  Act  is  amended  by  striking 

8  out  "Secretary"  each  place  it  appears  and  inserting  in  lieu 

9  thereof  "Board". 

10  (g)  Section  1127  of  such  Act  is  amended  by  striking  out 

11  "Secretary"  and  inserting  in  lieu  thereof  "Board". 

12  (h)  Section  1131  of  such  Act  is  amended — 

13  (1)  in  subsection  (a)(1),  by  striking  out  "Secretary 

14  makes"  and  inserting  in  lieu  thereof  "Secretary  or 

15  Board  make"; 

16  (2)  in  subsection  (a)(2),  by  striking  out  "Secre- 

17  tary"   and  inserting  in  Heu  thereof  "Secretary  or 

18  Board";  and 

19  (3)  in  subsection  (b)(2),  by  striking  out  "Secre- 

20  tary"  and  inserting  in  lieu  thereof  "Board". 

21  AMENDMENTS  TO  TITLE  XVI  OF  THE  SOCIAL  SECUEITY 

22  ACT 

23  Sec.  204.  Title  XVI  (as  it  pertains  to  the  Supplemental 

24  Security  Income  Program)  of  the  Social  Security  Act  is 

25  amended — 
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1  (1)  by  striking  out  "Secretary"  each  place  it  ap- 

2  pears  (except  where  it  is  directly  followed  by  "of 

3  Health  and  Human  Services")  and  inserting  in  lieu 

4  thereof  "Board",  but  only  when  the  designation  "Sec- 

5  retary"  refers  to  the  Secretary  of  Health  and  Human 

6  Services;  and 

7  (2)  by  striking  out  "Secretary  of  Health  and 

8  Human  Services"  in  section  1602  and  inserting  in  lieu 

9  thereof  "Social  Security  Board". 

10  AMENDMENTS  TO  TITLE  XVIII  OF  THE  SOCIAL  SECURITY 

11  ACT 

12  Sec.  205.  (a)  Subsections  (a)  and  (f)  of  section  1817  of 

13  the  Social  Security  Act  are  amended  by  striking  out  "Secre- 

14  tary  of  Health  and  Human  Services"  each  place  it  appears 

15  and  inserting  in  lieu  thereof  "Social  Security  Board". 

16  (b)  Section  1840  of  such  Act  is  amended — 

17  (1)  in  subsection  (a)(1),  by  striking  out  "Secre- 

18  ,       tary"  and  inserting  in  lieu  thereof  "Board";  and 

19  (2)  in  subsection  (a)(2),  by  striking  out  "Secretary 

20  of  Health  and  Human  Services"  and  inserting  in  lieu 

21  thereof  "Social  Security  Board". 

22  OTHER  AMENDMENTS 

23  ^  _  Sec.    206.   (a)   Title   5,   United   States   Code,  is 

24  amended — 

25  (1)  by  adding  at  the  end  of  section  5313  the  fol- 

26  lowing  new  items: 
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1  "Members,  Social  Security  Board  (3). 

2  "Commissioner  of  Social  Security."; 

3  (2)  by  adding  at  the  end  of  section  5314  the  fol- 

4  lowing  new  item: 

5  "Deputy  Commissioner  of  Social  Security."; 

6  (3)  by  adding  at  the  end  of  section  5315  the  fol- 

7  lowing  new  items:  = 

8  "General  Counsel,  Social  Security  Administration. 

9  "Additional  officers,  Social  Security  Administra- 

10  tion  (6)."; 

11  (4)  by  adding  at  the  end  of  section  5316  the  fol- 

12  lowing  new  items: 

13  "Inspector  General,  Social  Security  Administra- 

14  tion. 

15  "Additional  officers,  Social  Security  Administra- 

16  tion  (6).";  and 

17  (5)  by  striking  out  "Secretary  of  Health  and 

18  Human  Services"  each  place  it  appears  in  section 

19  8141  and  inserting  in  lieu  thereof  "Social  Security 

20  Board". 

21  (b)  The  Food  Stamp  Act  of  1977  is  amended— 

22  (1)  in  section  6  (7  U.S.C.  2015),  by  striking  out 

23  "Secretary  of  Health  and  Human  Services"  and  insert- 

24  ing  in  Heu  thereof  "Social  Security  Board";  and 
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1  '       (2)  in  section  17(d)  (7  U.S.C.  2026(cl)),  by  insert- 

2  ing  after  "Services"  the  following:  "and  the  Social  Se- 

3  curity  Board". 

4  (c)  Section  707  of  title  14,  United  States  Code,  is 

5  amended  by  striking  out  "Secretary  of  Health  and  Human 

6  Services"  each  place  it  appears  and  inserting  in  lieu  thereof 

7  "Social  Security  Board". 

8  (d)  Section  3121  of  the  Internal  Eevenue  Code  of  1954 

9  is  amended  by  striking  out  each  place  it  appears  "Secretary 

10  of  Health  and  Human  Services"  and  inserting  in  lieu  thereof 

11  "Social  Security  Board". 

12  (e)  Section  3005  of  title  38,  United  States  Code,  is 

13  amended  by  striking  out  "Secretary  of  Health  and  Human 

14  Services"  and  "Secretary"  each  place  it  appears  and  insert- 

15  ing  in  lieu  thereof  "Social  Security  Board". 

16  (f)  The  Inspector  Greneral  Act  of  1978  is  amended — 

17  (1)  in  section  2(1),  by  inserting  "the  Social  Securi- 

18  ty  Administration"  after  "Transportation,"; 

19  (2)  in  section  9(a)(1),  by  inserting  after  subpara- 

20  graph  (N)  the  following  new  subparagraph: 

21  "(0)  of  the  Social  Security  Administration, 

22  all  functions  of  the  Inspector  General  of  the  De- 

23  partment  of  Health  and  Human  Services  relating 

24  to  functions  for  which  the  Social  Security  Admin- 
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1  istration  was  given  responsibility  by  the  Social 

2  Security  Reorganization  Act  of  1984"; 

3  (3)  in  section  11(1),  by  inserting  "Social  Security 

4  Board,  the"  after  "Transportation  or  the";  and 

5  (4)  in  section  11(2),  by  inserting  "the  Social  Secu- 

6  rity  Administration,   the"   after   "Transportation  or 

7  the". 

8  TEANSFER  OF  FUNCTIONS  AND  SAVINGS  PROVISIONS 

9  Sec.  207.  (a)  There  are  transferred  to  the  Social  Securi- 

10  ty  Administration  (established  by  section  701  of  the  Social 

11  Security  Act  under  the  amendment  made  by  section  101  of 

12  this  Act)  all  functions  carried  out  by  the  Secretary  of  Health 

13  and  Human  Services  with  respect  to  the  administration  of 

14  programs  and  activities  the  administration  of  which  is  vested 

15  in  such  Administration  by  reason  of  this  Act  and  the  amend- 

16  ments  made  thereby. 

17  (b)  There  are  transferred  to  the  Social  Security  Admin- 

18  istration  (established  by  section  701  of  the  Social  Security 

19  Act  under  the  amendment  made  by  section  101  of  this  Act) 

20  all  personnel,  assets,  liabiHties,  contracts,  property,  and 

21  records,  which  the  Director  of  the  Office  of  Management  and 

22  Budget  determines  to  be  employed,  held,  or  used  by  the  Sec- 

23  retary  of  Health  and  Human  Services  primarily  in  connection 

24  with  the  functions,  activities,  and  programs  which,  by  reason 

25  of  this  Act  and  the  amendments  made  thereby,  are  vested  in 

26  or  become  the  responsibility  of  such  Administration. 
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1  (c)  All  orders,  determinations,  rules,  regulations,  per- 

2  mits,  contracts,  certificates,  licenses,  delegations  of  authority, 

3  and  privileges — 

4  ,  (1)  which  have  been  issued,  made,  promulgated, 

5  granted,  or  allowed  to  become  effective,  in  the  exercise 

6  of  functions  (A)  which  were  exercised  by  the  Secretary 

7  of  Health  and  Human  Services  (or  his  delegate),  and 

8  (B)  which  relate  to  functions  which  by  reason  of  this 

9  Act  and  the  amendments  made  thereby  are  vested  in 

10  the  Social  Security  Administration  (estabhshed  by  sec- 

11  tion  701  of  the  Social  Security  Act  (as  amended  by 

12  section  101  of  this  Act)),  and 

13  (2)  which  are  in  effect  at  the  time  this  Act  takes 

14  effect,  ,  . 

15  shall  (to  the  extent  that  they  relate  to  functions  described  in 

16  paragraph  (1)(B)  continue  in  effect  according  to  their  terms 

17  until  modified,  terminated,  suspended,  set  aside,  or  repealed 

18  by  the  Social  Security  Administration  (established  by  section 

19  701  of  the  Social  Security  Act  (as  so  amended)). 

20  (d)  The  provisions  of  this  Act  (including  the  amendments 

21  made  thereby)  shall  not  affect  any  proceeding  pending  at  the 

22  time  such  provisions  take  effect  before  the  Secretary  of 

23  Health  and  Human  Services  with  respect  to  functions  vested 

24  (by  reason  of  this  Act  and  the  amendments  made  thereby)  in 

25  the  Social  Security  Administration  (established  by  section 
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1  701  of  the  Social  Security  Act  (as  amended  by  section  101  of 

2  this  Act)),  except  that  such  proceedings,  to  the  extent  that 

3  they  relate  to  such  functions,  shall  continue  before  the  Social 

4  Security  Administration  (as  so  established).  Orders  shall  be 

5  issued  under  any  such  proceeding,  appeals  shall  be  taken 

6  therefrom,  and  payments  shall  be  made  pursuant  to  such 

7  orders  in  like  manner  as  if  this  Act  had  not  been  enacted,  and 

8  orders  issued  in  any  such  proceeding  shall  continue  in  effect 

9  until  modified,  terminated,  superseded,  or  repealed  by  the 

10  Social  Security  Administration  (as  so  estabhshed),  by  a  court 

11  of  competent  jurisdiction,  or  by  operation  of  law. 

12  (e)(1)  Except  as  provided  in  this  subsection — 

13  (A)  the  provisions  of  this  Act  shall  not  affect  suits 

14  commenced  prior  to  the  date  this  Act  takes  effect,  and 

15  (B)  in  all  such  suits  proceedings  shall  be  had,  ap- 

16  peals  taken,  and  judgments  rendered  in  the  same 

17  manner  and  effect  as  if  this  Act  had  not  been  enacted. 

18  (2)  No  cause  of  action,  and  no  suit,  action,  or  other  pro- 

19  ceeding  commenced  by  or  against  any  officer  in  his  official 

20  capacity  as  an  officer  of  the  Department  of  Health  and 

21  Human  Services,  shall  abate  by  reason  of  the  enactment  of 

22  this  Act. 

23  (3)  Causes  of  action,  suits,  actions,  or  other  proceedings 

24  may  be  asserted  by  or  against  the  United  States  and  the 

25  Social  Security  Administration  (estabhshed  by  section  701  of 
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1  the  Social  Security  Act  (as  amended  by  section  101  of  this 

2  Act)),  or  such  official  of  such  Administration  as  may  be  ap- 

3  propriate,  and,  in  any  litigation  pending  when  this  section 

4  takes  effect,  the  court  may  at  any  time,  on  its  own  motion  or 

5  that  of  a  party,  enter  an  order  which  will  give  effect  to  the 

6  provisions  of  this  subsection  (including,  where  appropriate,  an 

7  order  for  substitution  of  parties). 

8  (f)  This  Act  (and  the  amendments  made  thereby)  shall 

9  not  have  the  effect  of  releasing  or  extinguishing  any  criminal 

10  prosecution,  penalty,  forfeiture,  or  liability  incurred  as  a 

11  result  of  any  function  which  (by  reason  of  this  Act)  is  vested 

12  in  the  Social  Security  Administration. 

13  (g)  In  the  exercise  of  the  functions  vested  in  it  under  this 

14  Act  (and  the  amendments  made  thereby),  the  Social  Security 

15  Administration  shall  have  the  same  authority  as  that  vested 

16  in  the  Secretary  of  Health  and  Human  Services  with  respect 

17  to  the  exercise  of  such  functions  immediately  preceding  the 

18  vesting  of  such  functions  in  such  Administration,  and  actions 

19  of  such  Administration  shall  have  the  same  force  and  effect 

20  as  when  exercised  by  such  Secretary. 

21  EFFECTIVE  DATES 

22  Sec.  208.  (a)  Sections  101,  102,  and  104  of  this  Act 

23  shall  take  effect  one  hundred  and  eighty  days  after  the  date 

24  of  the  enactment  of  this  Act. 

25  (b)  Section  103  of  this  Act  shall  take  effect  on  the  date 

26  of  the  enactment  of  this  Act. 
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1  (c)  The  preceding  sections  of  this  title  shall  take  effect 

2  one  hundred  and  eighty  days  after  the  date  of  the  enactment 

3  of  this  Act,  except  that  subsections  (a)(1),  (a)(2),  (a)(3),  (a)(4), 

4  and  (f)  of  section  206  shall  take  effect  on  the  date  of  the 

5  enactment  of  this  Act. 

O 


HR  6178  IH 


CMS  Libra  rv 
C2-07-l^ 
7500  SecL-rity  Bivd. 
!_tic!|liiTtore,  M5irj^fe{-!rf  21244 


ens  LIBRflRV 


3   flDTS   ODDD?b=m  1 


